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OVERVIEW 
  
On March 14, the Ways and Means Tax Policy Subcommittee held a hearing entitled, “Post Tax 
Reform Evaluation of Recently Expired Tax Provisions.” The hearing was divided into four 
panels to accommodate the 22 witnesses that were present. The panels focused on the following 
subjects: (1) energy efficient related tax provisions; (2) transportation and fuel; (3) the policy 
rationale behind tax extenders; and (4) various topics including biodiesel fuel, short line 
railroads, and mortgage interest deductions.   
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OPENING STATEMENTS 
 
Ways and Means Committee Chairman Brady opened the hearing by talking about a new 
path forward for tax extenders in light of the tax bill passed at the end of 2017. Brady posed a 
question about whether or not there is a need for tax credits from the “old broken system” given 
recent changes to the tax code. He said that the committee would be applying a “rigorous test” to 
see if the tax incentives are truly needed to be competitive.   
 
Subcommittee Chairman Buchanan echoed the comments of Brady. Buchanan indicated that 
they would take a hard look at the tax extenders provisions and see if they fit in the new tax 
code. He noted that if specific tax incentives play an important role, then they should be made 
permanent.  He also posed the question: “What will you forgo to make it permanent?” 
 
Subcommittee Ranking Member Doggett criticized the tax reform hearing process and 
contrasted it with the current hearing.  Doggett noted that there should have been hearings like 
this one before the passage of the tax bill in 2017. He noted that some of these provisions were 
needed but questioned why they were not included in the tax bill – were they “left out” or 
“leftover?”   
 

PANEL 1: ENERGY EFFICIENCY 
 
Rick Lazio, Senior Vice President (Alliantgroup), testified on the importance of the energy 
efficient commercial buildings deduction under Section 179D. He cited that the Department of 
Energy found that that nearly 36% of all electricity is consumed by commercial buildings. His 
full testimony is available here.  
 
Henry Chamberlain, President/CEO (Building Owners and Managers Association 
International), also testified about Section 179D. He emphasized that permanency of this tax 
provision is the most effective way to encourage energy efficiency in commercial buildings by 
alleviating the uncertainty created by the short-term nature of past extensions.  His full testimony 
is available here.  
 
Daniel Bresette, VP for Policy and Research (Alliance to Save Energy), spoke about a 
number of tax extenders, namely Section 25C (nonbusiness energy property credit), Section 45L 
(new energy efficient home credit), and Section 179D. He pointed to two legislative proposals 
that would be helpful: (1) H.R. 3057, which is Rep. Reichert’s bill that would make Section 
179D permanent including some modifications; and (2) S. 1068, which is Sen. Wyden’s bill that 
would provide for an alternative, performance-based approach to energy tax incentives. His full 
testimony is available here.  
 
Lisa Jacobson, President (Business Council for Sustainable Energy), testified on a number of 
energy efficient and renewable energy tax incentives. In particular, she highlighted that there are 
some technologies that do not benefit from the long-term tax policies in place for some other 
technologies (i.e., wind and solar).  The disadvantaged renewable energy sectors include 
biomass, geothermal, landfill gas, waste to energy, hydropower, and marine and hydrokinetic. 
Her full testimony is available here.  

https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Lazio.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Chamberlain.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Bresette.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Jacobson.pdf
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Sam Paschel, CEO (Zero Motorcycles Inc.), advocated on behalf of extending the Section 
30D(g) credit for two- and three-wheeled plug in electric vehicles. He pointed out that the cost of 
this extension would be a “small government spend” that produces significant benefit to the 
economy. His full testimony is available here.  
 

PANEL 2: ALTERNATIVE FUELS 
 
Andrew West, Founder/CEO (American Natural Gas, LLC), provided testimony on the 
alternative fuel credit, Section 6426(d), the alternative fuel mixture credit, Section 6426(e), and 
the payment of such credits under Section 6427(e). He stated that these credits would allow 
natural gas technology adopters and fleet customers to plan investment strategies, provide 
business certainty, lower the cost of natural gas vehicles, and achieve economies of scale. His 
full testimony is available here.  
 
Daniel Gage, President (NGVAmerica), spoke to the same tax extenders that were mentioned 
by Mr. West. Of note, Mr. Gage specifically asked for five-year extension of the alternative fuel 
and alternative fuel mixture credits, emphasizing that it would provide longer-term planning. His 
full testimony is available here.  
 
Stuart Weidie, President/CEO (The Blossman Companies), focused on the tax credit for 
alternative fuels (Section 6426(d)), alternative fuel mixtures (Section 6426(e)), and alternative 
fuel vehicle refueling property (Section 30C). In describing some of the benefits of deploying 
propane-fueled vehicles, he pointed to studies have shown health benefits to children riding 
propane buses versus diesel. His full testimony is available here. 
 
Michael Dungan, Dir. of Sales and Marketing (RES Polyflow), testified about the benefits of 
the alternative fuel and alternative fuel mixture credits under Section 6426(d) and (e). He 
informed the subcommittee members that the credits have been critical in converting post-use, 
non-recycled plastics into gasoline and diesel blendstocks, which is an emission free process.  
His full testimony is available here. 
 
Robbie Diamond, President/CEO (Securing America’s Future Energy), spoke of the merits 
of the alternative fuel vehicle refueling property credit (Section 30C). He advocated for the 
extension of this credit, which would promote greater fuel choice, as part of his organization’s 
mission to end the reliance on oil. His full testimony is available here. 
 
Morry Markowitz, President (Fuel Cell and Hydrogen Energy Association), provided 
testimony on Section 30B (the fuel cell vehicle tax credit) and Section 30C. He pointed out to the 
subcommittee members that fuel cell vehicles are currently disadvantaged because the tax code 
favors one type of zero emissions vehicle over another. His full testimony is available here. 
 

PANEL 3: PERSPECTIVES FROM THINK TANKS 
 
David Burton, Sr. Fellow in Economic Policy (Heritage Foundation), believes that a well-
designed tax system should “treat similarly situated taxpayers in a similar fashion.”  Of note, he 

https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Paschel.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-West.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Gage.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Weidie.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Dungan.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Diamond.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Markowitz.pdfhttps:/waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Burton.pdf
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opined that “all 13 of the energy tax provisions are unwarranted tax provisions.” His full 
testimony is available here.  
 
Richard Phillips, Senior Policy Analyst (Institute on Taxation and Economic Policy), laid 
out a framework for evaluating temporary tax provisions.  He asked if the tax provision serves a 
compelling public interest and achieves it in a cost-efficient way, and how it should be paid for. 
His full testimony is available here. 
 
Ryan Alexander, President (Taxpayers for Common Sense), focused his testimony on the 
budget implications of tax extenders. Though he acknowledged that it may be difficult to 
determine the costs, he highlighted a few tax extenders that seemed to serve narrow purposes 
including the benefits to the film and race car industry. Her full testimony is available here. 
 
Maya MacGuineas, President (Committee for a Responsible Federal Budget), said that 
retroactive tax extensions is not the way to enact tax policy. She noted that given the fiscal 
situation, financing such tax incentives would be hurtful to the U.S. economy. Her full testimony 
is available here.  
 
Seth Hanlon, Senior Fellow (Center for American Progress), discussed the tax extenders in 
the context of the fiscal challenges faced by the U.S. Like the other witnesses before him, he 
emphasized the fiscal constraints of enacting tax extenders without giving them the full scrutiny 
that is required. His full testimony is available here. 
 

PANEL 4: OTHER 
 
Cal Meyer, Group VP/COO (Ag Processing Inc.), talked about the benefits of the biodiesel 
fuel credit under Section 40A. He argued that the credit helped in many ways, including job 
creation, energy security, and clean climate. His full testimony is available here. 
 
Michael McAdams, President (Advanced Biofuels Association), testified in support of 
incentives for biodiesel and renewable diesel (Sections 40A, 6426(c) and 6427(e)). He supports a 
phasing down of the credit over several years and opposes converting the biodiesel blenders’ 
credit to a producers’ credit. His full testimony is available here. 
 
Edward Hubbard, General Counsel (Renewable Fuels Association), provided testimony in 
support of Section 30C, and Section 40(b)(6) (second generation biofuel producer credit).  He 
explained that while the ethanol industry has matured, the cellulosic and second-generation 
ethanol industry is much younger, but the existence of the producer credit has allowed the 
industry to gain some investments. His full testimony is available here. 
 
Judy Petry, Chair (American Short Line and Regional Railroad Association), urged 
subcommittee members to make permanent the railroad track maintenance credit under Section 
45G. She pointed out that the credit has been critical to the continued investment in repairing the 
rail lines that branch out to the major railroads. Her full testimony is available here. 
 

https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Burton.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Phillips.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Alexander.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-MacGuineas.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Hanlon.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Meyer.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-McAdams.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Hubbard.pdf
https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Petry.pdf
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Barry Grooms, Realtor and Co-Owner (SaraBay Real Estate Inc.), explained the importance 
of the income exclusion for cancellation of mortgage indebtedness under Section 108(a)(1)(E).  
He informed the members that without this tax incentives, homeowners that have faced 
misfortune, face it doubly so. His full testimony is available here.  
 

QUESTION AND ANSWER 
 
Each panel had its own question and answer portions.  While most of the questions addressed 
some of the specifics regarding the various tax extenders, the overarching question was two-part: 
(1) Is this tax incentive still needed despite enactment of the tax bill, which, among other things, 
provides lower corporate rates and immediate expensing?  (2) If so, what are you or the industry 
willing to give up to make this tax incentive permanent?  Most of the stakeholder panelists made 
claims as to why the incentives were needed but did not say what they would be willing to give 
up. 
 
Certainty. Many stakeholders noted that because tax extenders are temporary, there’s no 
certainty beyond one or two years.  This does not allow the investments to flow into their 
respective industry because of the risk-adverse nature of some investors. By providing certainty, 
the tax provisions would allow adequate investments in the target industry.   
 
Parity. Some stakeholders pointed to the fact that similarly situated sectors within their 
industries (be it energy, manufacturing, fuels, and the like) receive long-term tax incentives, 
whereas the disadvantaged businesses are subject to expiring or expired tax provisions.  
Stakeholders often cited data to show that they could provide similar economic benefits and job 
growth if there was a level-playing field.  
 
Emerging. Many stakeholders identified their industry as an emerging one that did not benefit 
from the tax bill from 2017 because of their tax position.  Certain stakeholders felt that while the 
tax bill was generally good for the country, they did not specifically benefit. Tax extenders 
would help these emerging industries to grow.  
 

### 
 

To contact the Tax Policy Group team member for this hearing:  
Dan Chung, dchung@mcguirewoods.com  
 
 
 
 
 
 
 
 
 
 
 

     

https://waysandmeans.house.gov/wp-content/uploads/2018/03/20180314TP-Testimony-Grooms.pdf
mailto:dchung@mcguirewoods.com
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